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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R.  Case No.252/15 

                 State                      

                  -vs- 

     1.   Animesh Barman. 

     2.   Pradip Barman 

     3.   Rajen Baishya ..…….. Accused persons.  

u/s-447/294/500/501/34 IPC 

EVIDENCE RECORDED ON  : 30.08.16, 18.11.16, 15.05.17  &     

     07.03.18. 

ARGUMENTS HEARD ON   :  25.05.18. 

JUDGMENT DELIVERED ON  :  06.06.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  R. Patowary, A.P.P. 

For the Accused    : Smti. T. Devi, Advocate. 

 

 

J U D G M E N T 

 

 

1.     The case of the prosecution, in a brief is that an FIR was filed on 

16.02.15 in the Belsor PS by the informant Padumi Das against the accused 

persons namely Animesh Barman, Pradip Barman and Rajen Baishya alleging 

inter alia that  on 07.11.14, one Mitali Das filed a written FIR upon her in the 
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Chamta PP. Thereafter, on 08.11.14, the case was compromised between them, 

but even after the compromise, Mitali Das used to ridicule her and verbally 

abused her. On 12.02.15, at about 5 pm, she verbally informed the In-charge of 

Chamta PP who visited her house at 5.30 pm in the evening and after inquiring 

about the matter, was about to leave her house, when the accused persons 

restrained the Officer in front of the house of the informant and attacked on his 

bike. Thereafter, the accused entered into her boundary and verbally abused her 

and alleged that she was indulged in illicit affairs with the Police Officer. Moreover, 

the accused persons also brought electronic media and journalists to the scene 

and tried to defame the informant. Hence, the case. 

2.   On receiving the case, the Belsor P.S. registered Belsor P.S. Case 

No.33/15 u/s-341/323/427/447/294/500/34 IPC and started investigation. On 

completion of investigation the I.O laid charge-sheet against the accused persons 

namely Animesh Barman, Pradip Barman and Rajen Baishya u/s-

447/294/500/501/34 IPC. 

3.   In pursuance of the process issued, the accused persons appeared 

before the court and on their appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused persons. 

Thereupon prima facie case was found against the accused persons u/s- 

447/294/500/501/34 I.P.C and the particulars of the offences u/s- 

447/294/500/501/34 I.P.C. were read over and explained to the accused persons 

and they were asked whether they will plead guilty of the offences charged or 

claimed to be tried. They had pleaded not guilty and claimed to be tried. 

4.  During the trial, the prosecution side examined six witnesses 

including the I.O. 313 Cr.P.C. statement of accused persons were of complete 

denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.    

 

                     

                            POINTS FOR DETERMINATION  
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    •  Whether the accused persons namely Animesh Barman, Pradip 

Barman and Rajen Baishya in furtherance of common intention on 12.02.15, at about 

5.30 pm, in the evening, at village Khata Rupiabathan (Hirapara) under Belsor PS 

committed criminal trespass by entering into the homestead of informant Padumi Das, 

at that time in possession of informant Padumi Das with intent to commit an offence 

and thereby committed an offence punishable u/s-447 I.P.C. ?    

  •  Whether the accused persons namely Animesh Barman, Pradip 

Barman and Rajen Baishya in furtherance of common intention on 12.02.15, at about 

5.30 pm, in the evening, at village Khata Rupiabathan (Hirapara) under Belsor PS 

uttered obscene words in a public place causing annoyance to 

informant and thereby committed an offence punishable u/s-294 I.P.C. ?   

   •  Whether the accused persons namely Animesh Barman, Pradip 

Barman and Rajen Baishya in furtherance of common intention on 12.02.15, at about 

5.30 pm, in the evening, at village Khata Rupiabathan (Hirapara) under Belsor PS 

defamed Padumi Baishya by publishing about indulging in illicit relationship with a 

police officer by means of spoken words intending to harm the reputation of Padumi 

Das and thereby committed an offence punishable u/s-500 I.P.C. ?   

   •  Whether the accused persons namely Animesh Barman, Pradip 

Barman and Rajen Baishya in furtherance of common intention on 12.02.15, at about 

5.30 pm, in the evening, at village Khata Rupiabathan (Hirapara) under Belsor PS 

printed a news regarding indulging in illicit relationship between informant Padumi 

Das and one police officer knowing that the same was defamatory and thereby 

committed an offence punishable u/s-501 I.P.C. ?   

                      

                       DISCUSSION, DECISION AND REASONS 

 

6.          PW.1 is Padumi Das, informant. She deposed that she knew the 

accused persons. On 07.11.14, one villager named Mitali filed a case upon her in 

Chamta OP and on 08.11.14, the matter was compromised between them. 

Thereafter, Mitali used to visit a neighbour of the informant and used to verbally 
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abuse the informant and threatened to break her legs. Hence, the informant 

verbally informed the Chamta OP. On 12.02.15, the In-charge of Chamta OP 

entered into her residence while performing his duty. Hence, she called two 

women near her house and she asked the police personnel and the women to sit 

and went to prepare tea and the police personnel went outside to receive a 

phone call. When the police personnel reached the turning, accused Animesh 

Barman, Pradip Barman and Rajen Baishya and many other persons assaulted 

the police personnel and uttered bad words against the informant. Thereafter, 

the accused came to her residence and tried to take pictures of her. She pushed 

the camera man away. Thereafter, the accused published in Pratidin newpaper 

that she had illicit relationship with the police personnel and that she was caught 

red handed. She was shamed due to publication of such news. As her husband 

was not at home, there was some delay in filing the case. Ext.1 is the FIR and 

Ext.1(1) is her signature. 

7.         In her cross-examination, she deposed that she filed the FIR on 

16.02.15 and the incident occurred on 12.02.15. The name of the police 

personnel who came to her house is Rahijuddin. The news was published in NE 

Tv and Newslive. At a distance of 100 meters from her house, the police officer 

was attacked. His vehicle was damaged and he was handed over to Belsor PS. 

About 100-120 persons had gathered. She did not go out to the place of 

occurrence. Rahijuddin was suspended for a few days by his department. The 

name of the two women who came to her house at that time were Anjali Das 

and Maikan Das. It is a fact that she has been boycotted from the Hirapara 

Samaj. It is not a fact that she has falsely filed this case against the accused 

persons. It is not a fact that the accused persons are not related with the 

incident. 

8.         PW.2 is Narayan Das. He deposed that informant Padumi is his 

sister-in-law. He knew two accused persons except  accused Pradip. About 2 

years ago, one day, he came home from his business place and then, his wife 

informed him that a fight had taken place in the house of Padumi. Thereafter, he 

went to the house of Padumi and asked her about the occurrence. She told him 

that as police had come to her house, the police personnel was assaulted. 

9.         Defence declined to cross-examine this witness. 



G.R. Case No.252/15 

Page No.5 

10.         PW.3 is Maikan Das. She deposed that she knew the informant and 

the accused persons. About 2 years ago, at 5.30 pm, in the evening, she was in 

the house of the informant Padumi. Informant called a police personnel from the 

police station. When the police personnel came, Padumi Das went to prepare tea. 

The police personnel was called by someone and he left the place. Later she 

heard that a fight had taken place in the Tiniali. She does not know who 

assaulted the police personnel. 

11.         Defence declined to cross-examine this witness. 

12.         PW.4 is Anjali Das. She deposed that she knew the informant and 

the accused persons. About 3 years ago, one day, there was puja in their village. 

The puja got over at about 4.00 pm. While she was on the road, Padumi Das 

called the In-charge of Chamta PP to her house for a cup of tea. She went to the 

house of Padumi in order to call her husband. She saw Rahijuddin in the house of 

Padumi. Rahijuddin went outside to receive a phone call. At that time, informant 

went to prepare tea. When Rahijuddin came out of the house and got on his 

motorcycle, Animesh Barman and some other persons slapped the police 

personnel and damaged his vehicle. He was pulled to the nearby chowk. 

Thereafter, the accused persons informed electronic media that informant had 

illicit relationship with Rahijuddin. When Newlive arrived at the scene, she came 

from that place. 

13.         In her cross-examination, she deposed that there are house of 

three persons between her house and the house of Padumi. They are Bihuram 

Das, Paresh Das and Nilkanta Das. The house of Pramod Das is to the western 

side of their house. It is not a fact that Rahijudddin often used to visit the house 

of Padumi and used to stay up to 9-10 pm at night. This witness stated that 

villagers suspected that informant Padumi had illicit relationship with Rahijuddin. 

On the day of the incident also, when Rahijuddin came to the house of the 

informant, villagers were suspicious. Along with Animesh about 15-16 persons 

arrived, but she does not know their names. Their house is at a distance of 2 km 

from the house of the accused. It is not a fact that she does not know Animesh 

and that she has falsely deposed for the sake of Padumi. 

14.         PW.5 is Pramod Das. He deposed that he knew the informant and 

the accused persons. About two years ago, one evening, he was sleeping in his 
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house. He heard that there was a fight in the house of Padumi. Apart from that, 

he does not know anything about the incident. 

15.         Defence declined to cross-examine this witness. 

16.         PW.6 is Mahendra Lahkar, I.O. He deposed that on 16.02.15, he 

was working as Attached Officer in Belsor PS. On that day, informant Padumi Das 

filed a written FIR in the Belsor PS. On receipt of the FIR, the O.C registered 

Belsor PS Case No.33/15 u/s-341/323/427/447/294/500/34 IPC and he was given 

the task of investigation. He visited the place of occurrence and recorded the 

statement of informant Padumi Das. He drew the sketch map. The accused were 

given notice to appear before the police station. They were questioned regarding 

the incident and allowed to go on bail. On completion of investigation, he filed 

charge-sheet against the accused Animesh Barman, Pradip Barman and Rajen 

Baishya u/s-447/294/500/501/34 IPC. Ext.2 is the charge-sheet and Ext.2(1) is 

his signature. 

17.         In his cross-examination, he deposed that the incident as per FIR 

occurred on 12.02.15 and the FIR was filed on 16.02.15. He recorded the 

statement of Padumi Das. She did not state before him that on 12.02.15, the In-

charge while on duty came to her house, she called two neighbourhood women,  

while asked them to sit with the police man and she went to prepare tea, the In-

charge left on the pretext of attending a phone call. Witness Padumi Das did not 

state before him that Rajen Baishya is her enemy and he misbehaved with her 

prior to the incident. He has not seized the motorcycle of Rahijuddin Ahmed. He 

has furnished the copies of vernacular newspaper report of “Pratidin” and “Dainik 

Assam” and photostate copies of Belsor PS Case No.31/15 

18.        There are the materials on record. 

19.         Let us now discuss whether the prosecution has been able to bring 

home the guilt of the accused persons beyond all reasonable doubt.  At the very 

outset, it needs to be mentioned that there is delay of 4 days in filing the FIR. 

The informant Padumi Das stated that on 12.02.15, at about 5.00 pm, the In-

charge of Chamta PP had visited her residence in order to inquire about a case 

and after the inquiry left her house. The accused persons assaulted the In-

charge, vandalized his bike and assaulted the person. But, instead of reporting 
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the incident immediately in the concerned PS, the informant had awaited for 4 

days and thereafter filed the FIR. No explanation has been inserted in Ext.1 FIR 

as to the reason of late filing of the FIR. Neither in her evidence, the informant 

has stated that as to why she filed the case after a delay of 4 days on 16.02.15. 

She stated that the incident of attack on the police officer was occurred at a 

distance of 100 meters from her house, but she has not seen the incident 

because she did not go to the place of occurrence. Although, she stated that she 

has been defamed because the accused persons alleged that she was carrying an 

illicit relationship with the In-charge of Chamta PP and the same news was 

published in NE Tv and Newslive, the electronic video footage was not produced 

as an evidence before the court in order to support the statement of the 

informant regarding the reported news being a defamatory one. Hence, the 

allegation of section 500 IPC stands not proved against the accused persons. 

Regarding the fact that on that day, the In-charge visited the house of the 

informant, the prosecution has examined PW.3 Maikan Das and PW.4 Anjali Das 

who are the neighbour of the informant. While PW.1 stated that the incident had 

occurred at a distance of 100 meters from her house, PW.4 Anjali Das stated that 

just one Rahijuddin was about to get on his motorcycle, the accused restrained 

the motorcycle, damaged the motorcycle and pulled Rahijuddin to nearby chowk. 

Therefore, there is contradiction regarding the place of occurrence between PW.1 

and PW.4. PW.6 I.O of this case has stated that he drew the sketch map, but the 

sketch map was not exhibited by the prosecution side in order to affirm regarding 

the place of occurrence. That being the case, the prosecution side has also failed 

to produce the main victim Rahijuddin as a witness in order to support the 

statement of the informant and PW.4 that he was restrained by the accused 

persons, his bike was damaged and he was assaulted. Moreover, the neighbours 

as stated by PW.4 i.e. Bihuram Das, Paresh Das, Nilkanta were not examined as 

witness in order to support the fact that Rahijuddin was assaulted by the accused 

persons. Furthermore, PW.4 Anjali Das is friend of PW.1, hence, she is an 

interested witness. The evidence also goes to reveal that the villagers had 

suspected illicit relationship between Rahijuddin and PW.1 and PW.1 herself 

admitted that about 100-120 persons had gathered at the place. Moreover, there 

is also electronic media in that place. Further more, as there was 4 days delay in 

filing the FIR and delay being unexplained, there is every possibility that the 

informant may prepare a concocted case against the accused persons. Delay of 4 
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days not being explained, the filing of the FIR looks like a after thought.    

20.         I find that prosecution has failed to prove the guilt of the accused 

persons beyond all reasonable doubt. 

21.        In the backdrop of the entire evidence on record and taking 

into account the facts and circumstances of the case, the accused persons 

namely Animesh Barman, Pradip Barman and Rajen Baishya are acquitted 

of the offences u/s-447/294/500/501/34 IPC and they are set at liberty 

forthwith. 

22.        Bail bond will stand cancelled after six months. 

23.         Judgment is written in separate sheets and delivered in open court.

  

 

         Given under my hand and seal of this court on this the 6th 

day of June, 2018. 

 

            (Smti. K.R. Deka) 

                       Chief Judicial Magistrate, 
                  Nalbari.   

 

 

       Dictated and corrected by me 

 

 

               (Smti. K.R. Deka) 

      Chief Judicial Magistrate, 
                    Nalbari.   
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A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1- Sri Padumi Das, informant. 

PW.2- Sri Narayan Das. 

PW.3- Sri Maikan Das. 

PW.4- Sri Anjali Das. 

PW.5- Sri Pramod Das. 

PW.6- Mahendra Lahkar, I.O. 

 

Witnesses for the defence 

None 
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Prosecution Exhibits 

Ext.1  - FIR. 

Ext. 1(1) - Signature of informant Padumi Das. 

Ext.2  - Charge sheet. 

Ext. 2(1) - Signature of I.O Mahendra Lakhar. 

 

Defence Exhibits 

None 

 

 

                                                      (Smti. K.R. Deka) 

                                                      Chief Judicial Magistrate,  
               Nalbari.   


